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CPSC Drawstring Enforcement Tightens 

In the midst of the rash of re-
cent import recalls, a new 
Consumer Product Safety 
Commission (“CPSC”) en-
forcement strategy has 
emerged in the area of chil-
dren’s clothing.  Recent CPSC 
enforcement activity in the 
area of children’s upper outer-
wear with drawstrings merits 
your attention if your company 
or your client is in the chain of 
distribution for children’s cloth-
ing.  While CPSC guidelines 
and a voluntary industry stan-
dard have been in place for 
more than a decade, and doz-
ens of voluntary recalls have 
taken place in cooperation with 
the CPSC, enforcement activ-
ity arising out of a series of 
recent recalls led to unprece-
dented civil penalties against 
retailers and manufacturers in 
the Spring of 2008.  
 
Regulation of Children’s 
Clothing With Drawstrings 

 
As the agency charged with 
enforcement of the Consumer 
Product Safety Act (“CPSA”) 
and the Federal Hazardous 
Substances Act (“FHSA”), the 
CPSC receives and investi-
gates reports of incidents, inju-
ries and deaths related to nu-
merous products.  Between 
January 1985 and June 1997, 
the CPSC received reports of 
21 deaths and 43 non-fatal inci-
dents related to children’s cloth-
ing with drawstrings in the neck 
or waist areas.1  More than two-
thirds of the reported incidents 
involved hood or neck area 
drawstrings.2  The deaths and 

injuries associated with draw-
strings resulted primarily from 
either strangulation or entangle-
ment with objects such as play-
ground equipment, escalators, 
fences, school bus doors, cribs, 
and beds.3 

 

In 1994, the CPSC engaged in a 
collaborative effort with industry 
to remove drawstrings from 
hoods and neck areas in chil-
dren’s clothing.  That effort took 
just four months and culminated 
in a July 12, 1994, CPSC press 
release announcing the agree-
ment of 20 retailers and manu-
facturers representing dozens of 
different brands and stores to 
eliminate drawstrings in more 
than 20 million garments annu-
ally.4  The CPSC also urged par-
ents to remove drawstrings, or 
sew them into the drawstring 
channel, and to cut string ends 
short.5 

 

In February 1996, the CPSC is-
sued guidelines for the preven-
tion of strangulation or entangle-
ment of children by drawstrings 
in upper outerwear, e.g., jackets 
and sweatshirts, entitled 

“Guidelines for Drawstrings on 
Children’s Upper Outerwear.”6  

In the most recent version of its 
guidelines, the CPSC refers to 
such drawstrings as “a hidden 
hazard ….”7  The guidelines 
encourage manufacturers and 
retailers to consider the haz-
ards in their production and 
sale of children’s garments, 
and also give instructions to 
parents and caregivers for 
making existing garments with 
drawstrings safe.8  The Ameri-
can Society for Testing and 
Materials (“ASTM”) issued its 
Standard Safety Specification 
for Drawstrings on Children’s 
Upper Outerwear, F1816-97 
(“ASTM Standard”), in June 
1997.  The ASTM Standard 
identifies two specific hazards 
associated with the draw-
strings: (1) strangulation by 
hood and neck area draw-
strings in upper outerwear, 
and; (2) vehicular dragging by 
drawstrings in the waist area or 
on the bottom of upper outer-
wear.9  The ASTM Standard 
targets children’s clothing 
(sizes 2T to 12 for neck and 
hood drawstrings and 2T to 16 
for waist-level drawstrings) in-
tended to be worn on the exte-
rior of other clothing, e.g., jack-
ets and sweatshirts.10  Exempt 
from the ASTM Standard are 
garments with fully retractable 
drawstrings because a 
“drawstring” is defined as “a 
non-retractable cord, ribbon, or 
tape of any material to pull to-
gether parts of upper outerwear 
to provide for closure.11  Neck 
area also is defined: “[T]he 
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children wearing clothing with 
drawstrings in 38% of the loca-
tions studied.14 

 

On May 19, 2006, the CPSC’s 
Director of the Office of Compli-
ance, John Gibson Mullan, 
posted on the CPSC website a 
letter to manufacturers, import-
ers and retailers of children’s 
upper outerwear, in which he 
cataloged the risks of draw-
strings in children’s upper 
outerwear and urged the indus-
try to “make certain that all chil-
dren’s upper outerwear you 
import, manufacture, distribute 
or sell in the United States 
complies with the currently ap-
plicable voluntary consensus 
safety standard, ASTM F-
1816….”15  And, even though 
the CPSC guidelines state that 
they “do not represent a stan-
dard or mandatory requirement 
set by the agency,”16  Mullan’s 
letter went on: 
 

Inasmuch as the ASTM 
standard has been in 
place for several years, 
the CPSC Office of Com-
pliance staff considers 
children’s upper outer-
wear with drawstrings at 
the hood or neck area to 
be defective and to pre-
sent a substantial risk of 
injury to young children 
under section 15(c) of 
the FSHA [sic], 15 U.S.C. 
§1274(c).17 

 

The letter concluded with a re-
minder of the reporting obliga-
tions of Section 15 of the Con-
sumer Product Safety Act.18  
The CPSC has come to call the 
May 2006 letter a “defect no-
tice.”19 

 

2008 Civil Penalties Reveal 
Aggressive New Enforcement 
Strategy  
 
On April 22, 2008, the CPSC 
announced that eight companies 
had agreed to pay a total of 
$320,000 in civil penalties for 
failing to timely report draw-
strings in children’s outerwear.20  

The individual penalties varied 
from $25,000 to $50,000, and 
involved garments sold from 
2005 through 2006, all of which 
were subject to voluntary recalls 
in 2006 and 2007.21  Prior to 
2008, only one company had 
agreed with the CPSC to pay a 
civil penalty for the distribution of 
children’s garments with draw-
strings, and that situation also 
involved an alleged failure to 
abide by the corrective action 
plan agreed to by the company 
and the CPSC as part of a re-
call.22 

 

Unlike products such as toys 
with excessive lead content in 
surface coatings, which are ex-
plicitly banned by the FHSA and 
the sale of which is a violation 
subjecting the seller to substan-
tial civil penalties, the children’s 
garments at issue in these re-
calls are subject only to the vol-
untary ASTM Standard and the 
various CPSC guidelines and 
pronouncements, including the 
May 2006 “defect notice.”23 

 

Section 15(b) of the CPSA re-
quires companies in the chain of 
distribution of a product to report 
“immediately” to the CPSC when 
they obtain information that 
“reasonably supports the conclu-
sion” that the product contains a 
defect that could create a 
“substantial product hazard” or 
creates an “unreasonable risk of 
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area 1 in. (25mm) above or be-
low the neck opening.”12  The 
ASTM Standard’s proscriptions 
are as follows: “There shall be 
no drawstrings in the hood and 
neck area of children’s upper 
outerwear;” and, for the waist 
and bottom of upper outwear, 
permissible drawstring length, 
style and attachment are estab-
lished.13 

 

A national study of 220 licensed 
child care settings conducted in 
October and November 1998 
reviewed eight identified product 
areas as potential safety haz-
ards, including the presence of 
children’s clothing with draw-
strings.  Even with the CPSC 
guidelines and the ASTM stan-
dard in place, this study found 
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serious injury or death.”24  This is a relatively 
low threshold since reasonableness, defect, 
and whether something “could” create a hazard 
or risk of injury are subject to interpretation.  
The immediate requirement has been inter-
preted as within 24 hours of obtaining the infor-
mation.  Knowingly failing to timely report under 
Section 15 of the CPSA subjects companies to 
civil penalties under Sections 19 and 20.25 

 

The settlement agreements in the eight matters 
resolved in April 2008 demonstrate how the 
CPSC may use reporting obligations under 
Section 15 of the CPSA to establish violations 
by companies that fail to comply with its guide-
lines, ASTM F1816-97, and the May 2006 
“defect notice.”  The CPSC makes its case as 
follows: 

• Drawstrings in the hood or neck area of 
children’s garments are “defective” and 
present a substantial risk of injury to 
young children pursuant to Section 
15(c) of the Federal Hazardous Sub-
stances Act; 

• The sale of the garments does not meet 
the CPSC’s 1996 guidelines or ASTM 
F1816-97, is contrary to the May 2006 
“defect notice,” and poses a strangula-
tion hazard to children; 

• The seller of the garments has 
“presumed and actual knowledge” of 
the strangulation hazard and substantial 
risk of injury to children;  

• The alleged defect and risk also fall un-
der the reporting obligations of Section 
15(b) of the CPSA, which requires an 
“immediate” report to the CPSC; 

• Consequently, the reporting obligations 
of Section 15 of the Consumer Product 
Safety Act are triggered; and  

• Since there was not an immediate re-
port (presumably upon arrival at the 
store), reporting was not timely, subject-
ing the seller to civil penalties.26  

It will be difficult to defend against allegations 
of defect and risk for these products, given the 
history of incidents and the ASTM standard’s 
introduction and rationale.  Consequently, if the 
“presumed and actual knowledge” argument is 
successful, it effectively creates a strict liability 
situation for any company selling children’s 
garments with drawstrings that do not comply 
with ASTM F1816-97, unless (a) the seller’s 
employees (typically at the retail level) recog-
nize upon arrival that a garment is non-
compliant and (b) the seller is able to ensure 
that immediate notice is given to the CPSC. 

To be subject to civil penalties for untimely re-
porting, it must be shown that the company 
“knowingly” failed to make a Section 15 report 
of defect and risk to the CPSC.  Yet 
“knowingly” is defined broadly as “(1) the hav-
ing of actual knowledge, or (2) the presumed 
having of knowledge deemed to be possessed 
by a reasonable man who acts in the circum-
stances, including knowledge obtainable upon 
the exercise of due care to ascertain the truth 
of representations.”27   

 

Going forward, companies will need to be even 
more vigilant to ensure that the children’s gar-
ments they distribute and sell comply with the 
ASTM Standard and CPSC guidelines.  It is 
not an easy task, since products ordered and 
received from overseas suppliers may not al-
ways match in every respect the samples pro-
vided to buyers or specifications sent to manu-
facturers.  Nevertheless, given the CPSC’s ag-
gressive new enforcement strategy and the 
costly uphill battle of fighting the CPSC in fed-
eral court, the most effective defense likely is 
prevention. 

“Going forward, companies will 
need to be even more vigilant to 

ensure that the children’s garments 
they distribute and sell comply with 

the ASTM Standard and CPSC 
guidelines.” 
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22, 2008), 
http://www.cpsc.gov/CPSCPUB/PREREL/prhtml08/0825
4.html. 

21 See generally Neiman Marcus Group, Inc., 73 Fed. 
Reg. 23,205 (Consumer Prod. Safety Comm'n Apr. 29, 
2008); Kohl's Dep’t Stores, Inc., 73 Fed. Reg. 24,050 
(May 1, 2008); Gildan Activewear SRL, 73 Fed. Reg. 
23,198 (Apr. 29, 2008); Life is Good, Inc., 73 Fed. Reg. 
23,200 (Apr. 29, 2008); Cayre Group, Ltd., 73 Fed. Reg. 
23,204 (Apr. 29, 2008);  Seena Int'l, Inc., 73 Fed. Reg. 
23,202 (Apr. 29, 2008); DollarDays Int'l, 73 Fed. Reg. 
23,196 (Apr. 29, 2008); True Religion Apparel, Inc., 73 
Fed. Reg. 23,207 (Apr. 29, 2008). 

22 Black Dog Tavern Company, Inc., 71 Fed. Reg. 
77,390 (Consumer Prod. Safety Comm’n Dec. 26, 2006) 
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$50,000 civil penalty). 

23 Subject, of course, to state-level prohibitions, men-
tioned in note 19, supra. 

24 15 U.S.C. § 2064(b) (2008).  Section 15 places this 
duty on manufacturers, distributors and retailers. 

25 15 U.S.C. §§ 2068-2069. 

26 See generally Settlement Agreements identified in 
note 21, supra. 

27 15 U.S.C. § 2069(d).  

CPSC Drawstring Recalls Since 1997 
 
A review of CPSC records shows the following 
number of recalls of children’s garments with 
drawstrings since the ASTM standard took effect: 

1997 0 

1998 0 

1999 2 

2000 1 

2001 1 

2002 0 

2003 4 

2004 2 

2005 1 

2006 11 

2007 15 

2008 (through May) 10 
 ———————————————————————————————————————-- 
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