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____________________________________________________ 

Wisconsin Enacts Concealed Carry Law 
____________________________________________________ 

With Governor Walker’s recent signature on Act 35, Wisconsin became the 49th state to 
have a “concealed carry” law.1  Most provisions of the new law will go into effect on November 
1, 2011.  This delay provides time for Wisconsin community banks to determine how they will 
respond to the new law in connection with customers and others who enter onto bank premises, 
and in connection with employees in the bank’s workplace. 

The law provides that a licensee may not be charged with a crime for loading, carrying, 
or going armed with a firearm, so long as there is no criminal or malicious intent.  A license will 
permit a licensee to carry a concealed “weapon,” which is defined as a handgun, an electric 
weapon such as a taser, a knife other than a switchblade, or a billy club.  More information on 
the process of obtaining a license is included below. 

Community banks will have to consider two separate but related questions under the new 
law:  as an employer, what policy will you set for your employees in connection with concealed 
carry in the workplace?  Second, and probably a more important decision, should you prohibit 
customers, vendors and other persons who enter the bank premises from carrying concealed 
weapons in your banking offices?  This may be accomplished under the new law by posting a 
notice, as described below in more detail. 

The decision whether or not to post a notice banning concealed weapons in your business 
premises has been receiving considerable discussion among businesses and attorneys since the 
law was enacted, due to a provision in the law giving immunity from liability to businesses 
which elect not to post a notice and thereby opt to permit the concealed carry of weapons by 
licensees in their establishments.  This immunity applies to any liability arising from a business’ 
decision to allow concealed weapons on the premises.  However, the new law does not provide 
immunity from liability to businesses which decide to prohibit concealed weapons in their 
premises by posting the appropriate notice. 
                                                 
1 Illinois is now the only “outlier” among the states.  The statutes in other states, while similar, have meaningful 
differences.  Also, based on an informal survey of counsel in other states, there does not appear to be a consistent 
approach by banks and businesses with regard to posting signs banning weapons and, where such signs are used, in 
enforcing such bans.    
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To better explain the “immunity from liability” concept in a practical context, assume 
your bank decides to allow customers and other patrons to exercise their right under the new 
statute and bring concealed firearms into your branches.  A customer enters the branch with a 
handgun concealed in his pocket, which accidentally discharges in the teller line and seriously 
injures another customer.  Due to the immunity from liability provided in the law the injured 
customer will not prevail in a lawsuit alleging that the bank was negligent for allowing firearms 
onto the premises resulting in the customer’s injuries. 

Instead, assume that the bank had posted notice banning firearms on the premises.  By 
doing so, the bank loses the statutory immunity from liability discussed above.  However, the 
injured customer would have to prove that his or her injuries were proximately caused by the 
bank’s negligence.  Banks choosing to ban concealed weapons should consider how they are 
going to enforce that ban in accordance with their current security policies and practices.  If you 
post a sign purporting to ban weapons, but do nothing to enforce that ban, you may expose the 
bank to certain liability in the event a weapon is discharged in the bank.  However, this potential 
exposure to liability is really no different than the exposure banks already have today if they 
have posted signs banning firearms in branches.    

To prohibit weapons in branches or other buildings, a bank must post signs that comply 
with specific requirements under the new law.  The signs must: 

 Be at least 5 inches by 7 inches. 

 State that concealed or open firearms are prohibited in the building or on 
the premises. 

 Specify the area to which the prohibition applies. 

Signs must be posted in a prominent place near all of the entrances to the part of the 
building to which the restriction applies or near all probable access points to the grounds or land 
to which the restriction applies, where any individual entering the building, grounds, or land can 
be reasonably expected to see the sign. 

Note that the new law provides that weapons are prohibited entirely in a number of 
locations, including police stations, prisons, jails, certain mental health facilities, courthouses, 
and places beyond security checkpoints in airports.  Some states, including Michigan, have 
decided in their concealed carry laws to include depository institution locations as places where 
weapons are entirely prohibited, and no posting is required by banks to prohibit concealed 
weapons in these states.  However, Wisconsin’s law instead treats financial institution locations 
no differently than other retail and business establishments, and as discussed above the law gives 
banks the choice as to whether they wish to allow concealed weapons onto their premises or not. 

The new law also contains provisions specific to Wisconsin employers vis-à-vis their 
employees.  Employers are provided the option of prohibiting an employee from carrying a 
concealed weapon in the course of the employee’s employment, with one exception.  An 
employer may not prohibit an employee, as a condition of employment, from carrying a 



 

3 

concealed weapon in the employee’s own motor vehicle, even if the employee uses his or her 
vehicle in the course of employment or if the motor vehicle is on company grounds. 

An employer who allows employees to carry concealed weapons in the workplace is 
“immune from any liability arising from its decision.”  If, for example, an employer were to 
allow employees to carry concealed firearms into their place of business and an employee 
accidentally discharged his firearm in the office lunch room and injured another employee, the 
employer would be “immune from any liability” that may arise due to lawsuits based on the 
business’ decision to allow concealed weapons.  This immunity from liability is lost if the 
employer prohibits employees from carrying concealed weapons. 

Wisconsin banks now face an important decision before November 1:  should the bank 
prohibit customers, vendors, patrons and employees from carrying concealed weapons on the 
bank’s premises — and thereby lose the immunity from liability provided by statute — or should 
the bank allow concealed weapons on the premises and therefore retain this immunity?  The 
answer to this question calls for individualized considerations that touch on, among other things:  
(1) the nature of the service, product or good provided; (2) the nature of the bank’s customers 
and other patrons; (3) the nature of the surrounding community in which the bank is located; and, 
most importantly, (4) the safety of the bank’s employees and customers.  Note, the analysis of 
(4) may not be as easy as it seems.  As previously mentioned, if you post a sign banning 
weapons, you should have reasonable procedures in place to enforce that ban.  

As with other decisions your bank makes, and in accordance with regulatory expectations 
regarding risk management, we suggest you conduct a written risk assessment to document your 
considerations and analyses with regard to the questions set forth above.  

Information on Issuing Licenses 

The Department of Justice will issue a concealed carry license, effective for 5 years, to 
applicants who are Wisconsin residents and are at least 21 years old; and who are not prohibited 
from possessing a firearm under federal or state law; and who provide proof of completion of 
mandatory training as set forth in the new law.  There are a number of ways in which the “proof 
of training” requirement may be satisfied.  A uniform license document will be designed and will 
be issued to all licensees, who are required to carry the license at all times while they are 
carrying a concealed weapon.   

If you would like to discuss this subject with one of our banking attorneys, please either 
call or email Jim Sheriff (414-287-9390) (jsheriff@gklaw.com), or Peter Wilder (414-287-9609) 
(pwilder@gklaw.com). 
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This Financial Institutions Alert is published to provide our friends and clients with 
current information that may affect their businesses.  This information is not intended to serve as 
specific legal advice or as a solicitation for business. 
 


